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A. Abstrak 

Penelitian ini bertujuan untuk menganalisis mengenai prinsip kehati-hatian 

terhadap bank dalam kedudukannya sebagai arranger pada akad mudharabah 

muqayyadah off balance sheet sehingga nantinya diperoleh penjelasan apakah 

kedudukan bank sebagai arranger telah memenuhi prinsip kehati-hatian. 

Penelitian ini di susun berdasarkan penelitian normative dengan menggunakan 

metode pendekatan perundang-undangan dan pendekatan analitis. Jenis bahan 

hukum yang digunakan terdiri dari bahan hukum primer, bahan hukum 

sekunder, dan bahan hukum tersier. Bahan hukum tersebut kemudian di 

analisis menggunakan interpretasi sistematis dan gramatikal 

Hasil yang di peroleh dalam penelitian ini menunjukan bahwa belum 

ditemukannya pengaturan secara khusus dan jelas untuk mengatur kegiatan 

usaha mudharabah muqayyadah off balance sheet. Ketiadaan peraturan 

menyebabkan kegiatan tersebut tidak memiliki batasan-batasan yang 

mendasar. Bank belum menerapkan prinsip kehati-hatian mengingat kegiatan 

mudharabah muqayyadah off balance sheet yang hanya dicatatkan dalam 

rekening administrasi (tidak masuk dalam laporan tahunan) sehingga OJK 

tidak dapat melakukan kontrol terhadap kegiatan usaha tersebut. 

Kata Kunci : Prinsip kehati-hatian, arranger, mudharabah muqayyadah off 

balance sheet 
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ABSTRACT 

 

This research is aimed to analyse precautionary principle of a bank regarding its position 

as arranger in mudharabah muqayyadah off balance sheet to find out whether its position 

as arranger has met the requirement of precautionary principle. This research employed 

statute and analytical approach, while the legal materials used involved primary, secondary, 

and tertiary data, all of which were then interpreted analytically and grammatically.  

From the research result, it is concluded that there has not been any specific and 

detailed regulation related to the activity of mudharabah muqayyadah off balance sheet. 

This absence leads to unavailability of basic provisions. The bank has not implemented the 

precautionary principle since mudharabah muqayyadah off balance sheet is only recorded 

in administrative account, not in annual report, causing difficulty for Financial Services 

Authorities (OJK) controlling the business activity.  

 

Keywords: precautionary principle, arranger, mudharabah muqayyadah off balance sheet 

 

 

 

 

mailto:bambangnuruddin.i@gmail.com


x 
 

 

DAFTAR ISI 

 

Lembar Pengesahaan ......................................................................................  i 

Pernyataan Keaslian Skripsi ...........................................................................  ii 

Kata Pengantar ...............................................................................................  iii 

Ringkasan .......................................................................................................  iv 

Daftar Isi.........................................................................................................  v 

Daftar Tabel ...................................................................................................  vii 

Daftar Gambar ................................................................................................  viii  

 

BAB I PENDAHULUAN 
A. Latar Belakang ...................................................................................  1 

B. Rumusan Masalah ..............................................................................  12 

C. Tujuan Penelitian ...............................................................................  12 

D. Manfaat penelitian ..............................................................................  12 

E. Sistematika Penulisan ........................................................................  15 

 

BAB II TINJAUAN PUSTAKA 
A. Tinjauan Umum tentang Perbankan ...................................................  17 

1. Pengertian tentang Perbankan  .....................................................  17 

2. Perbedaan tentang Bank Konvensional dan Bank Syariah ..........  18 

B. Tinjauan Umum tentang Perbankan Syariah .....................................  19 

1. Pengertian Bank Syariah  .............................................................  19 

2. Prinsip Bank Syariah  ...................................................................  23 

3. Fungsi Bank Syariah ....................................................................  25 

4. Bentuk Pembiayaan Dana Pada Bank Syariah .............................  26 

C. Tinjauan Umum tentang Mudharabah  ..............................................  30 

1. Pengertian Mudharabah  ..............................................................  30 

2. Penerapan Mudharabah ...............................................................  31 

3. Tinjauan Umum tentang Jenis Mudharabah Muqayyadah  .........  32 

D. Tinjauan Umum tentang Prinsip Kehati-hatian  ................................  35 

1. Prinsip Kehati-hatian Bank Syariah  ............................................  35 

2. Risiko yang Dapat Dihadapi Bank ...............................................  38 

 

BAB III METODE PENELITIAN  
A. Jenis Penelitian  ..................................................................................  41 

B. Pendekatan Penelitian  .......................................................................  42 

C. Jenis dan Sumber Bahan Hukum  ......................................................  43 

D. Teknik Penelusuran Bahan Hukum  ...................................................  45 

E. Teknik Analisis Bahan Hukum  .........................................................  45 

F. Definisi Konseptual  ...........................................................................  47 

 

BAB IV HASIL DAN PEMBAHASAN  

A. Analisis Risiko dalam Akad Mudharabah Muqayyadah ....................  48 

1. Risiko yang muncul dalam Akad Mudharabah Muqayyadah ..........  48 

2. Risiko bank dalam akad Mudharabah Muqayyadah Off Balance  



xi 
 

Sheet ..................................................................................................  55 

B. Prinsip Kehati-Hatian Terhadap Bank sebagai Arranger pada  

Akad Mudharabah Muqayyadah Off Balance Sheet 

1. Analisis Prinsip Kehati-Hatian Bank Syariah yang diwujudkan  

melalui Laporan Keuangan Tahunan  ...............................................  71 

2. Gambaran Umum Ketentuan pada Pengaturan tentang  

Mudharabah Muqayyadah off Balance Sheet  ..................................  82 

 

BAB V PENUTUP  
A. Kesimpulan  .............................................................................................  86 

B. Saran  ........................................................................................................  87 

 

DAFTAR PUSTAKA  

 

LAMPIRAN 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



xii 
 

DAFTAR TABEL 

TABEL 1 ........................................................................................................  10 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



xiii 
 

DAFTAR GAMBAR 

 

 

GAMBAR 1  ..................................................................................................  55 

GAMBAR 2 ...................................................................................................  63 

GAMBAR 3 ...................................................................................................  76 

 


