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RINGKASAN

Novta Rizky Askohar Putri, Hukum Perdata Bisnis, Fakultas Hukum Universitas
Brawijaya, Februari 2017, PERLINDUNGAN HUKUM BAGI INVESTOR
PEMEGANG OBLIGASI SYARIAH (SUKUK) MUDHARABAH
TERHADAP RISIKO GAGAL BAYAR (DEFAULT), Dr. Siti Hamidah, SH.,
MM., M.Zairul Alam, SH., MH.

Pada Penelitian ini, Penulis mengangkat permasalahan Perlidungan Hukum Bagi
Investor Pemegang Obligasi Syariah (sukuk) Mudharabah Terhadap Risiko Gagal
Bayar (Default). Pilihan tema tersebut dilatar belakangi oleh adanya kekosongan
hukum yang ada pada pengaturan penerbitan Obligasi syariah (sukuk) di POJK No.
18/POJK.04/2015 Tentang Penerbitan dan Persyaratan Sukuk dan Fatwa DSN-
MUI No. 32/DSN-MUI/IX/2002 Tentang Obligasi Syariah, mengenai perlindungan
hukum bagi investor pemegang sukuk mudharabah terhadap risiko gagal bayar
yang dikarenakan emiten mengalami pailit.

Berdasarkan hal tersebut penulis mengangkat rumusan masalah yaitu Bagaimana
perlindungan hukum bagi investor pemegang obligasi syariah (sukuk) mudharabah
terhadap risiko gagal bayar (default) menurut POJK No. 18/POJK.04/2015 dan
Fatwa DSN No. 33/DSN-MUI/1X/2002 ?

Penulisan Skripsi ini menggunakan metode Yuridis-Normatif dengan pendekatan
perundang-undangan (Statute Approach) dan pendekatan analistik (Analytical
Approach). Bahan hukum primer, skunder dan tersier yang diperoleh penulis akan
disusun dan dihubungkan sedemikian rupa sehingga akan tersusun dalam
penulisan yang runtut dan sistematis dengan tehnik analisis menggunakan metode
deskriptif kualitatif.

Dari hasil penelitian dengan metode diatas, penulis memperoleh jawaban atas
permasalahan yang ada bahwa perlindungan hukum yang diberikan kepada
investor pemegang obligasi syariah (sukuk) mudharabah terhadap risiko gagal
bayar yang dikarenakan emiten mengalami pailit masih terdapat kekosongan
hukum yaitu mengenai pengaturan posisi investor pada saat gagal bayar
dikarenakan emiten mengalami pailit, pengaturan mengenai pertanggung jawaban
emiten dan wali amanat serta perlindungan hukum baik preventif maupun represif
oleh OJK dan DSN-MUI kepada Investor terhadap risiko gagal bayar yang
dikarenakan emiten mengalami pailit. Sehingga dibutuhkannya regulasi mengenai
Undang-Undang Pasar modal syariah yang terpisah dengan Undang-Undang
Pasar Modal konvensional untuk mengatur perlindungan hukum bagi investor
pemegang obligasi syariah (sukuk) mudharabah terhadap risiko gagal bayar yang
dikarenakan emiten mengalami pailit.
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SUMMARY

Novta Rizky Askohar Putri, Civil Business Law, Faculty of Law Universitas
Brawijaya, February 2017, LEGAL PROTECTION FOR INVESTOR
SHAREHOLD BUILDERS (SUKUK) MUDHARABAH ON DEFAULT PAID
RISK (DEFAULT). Siti Hamidah, SH., MM., M.Zairul Alam, SH., MH.

In this study, the authors raised the issue of Legal Protection for Sharia
Mudharabah Bond Holders (sukuk) against the Risk of Failure to Pay (Default).
The choice of theme is based on the existing legal vacuum on the issuance of
Sharia bonds (sukuk) in POJK. 18 / POJK.04 / 2015 On Issuance and Requirement
of Sukuk and Fatwa of DSN-MUI no. 32 / DSN-MUI / 1X / 2002 Concerning Sharia
Bonds, concerning legal protection for investors of mudharabah sukuk holder
against the risk of default due to the issuer experiencing bankruptcy.

Based on this the authors raised the formulation of the problem that is How legal
protection for investors holders of Islamic bonds (sukuk) mudharabah against
default risk (default) according to POJK. 18 / POJK.04 / 2015 and Fatwa DSN no.
33/ DSN-MUI / IX / 20027

Writing this thesis using Juridical-Normative method with the approach of
legislation (Statute Approach) and analytical approach (Analytical Approach).
Primary, secondary and tertiary legal materials obtained by the authors will be
arranged and linked in such a way that will be arranged in a coherent and
systematic writing with analytical techniques using qualitative descriptive method.

From the results of research with the above method, the authors obtain answers to
the existing problems that the legal protection provided to investors holding bonds
sharia (sukuk) mudharabah against the risk of default due to issuers experiencing
insolvency there is still a legal vacuum that is about setting investors position at
the time of default due to the issuer experiencing bankruptcy, the regulation
concerning the responsibility of the issuer and trustee as well as the legal
protection both preventive and repressive by OJK and DSN-MUI to the Investor
against the risk of default due to the issuer experiencing bankruptcy. Therefore, the
regulation concerning Sharia Capital Market Law is separate from the
conventional Capital Market Law to regulate legal protection for investors holding
mudharabah sharia bonds (sukuk) against the risk of default due to the issuer
experiencing bankruptcy.
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